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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI  

EXECUTION APPLICATION NO. 45 OF 2024  

IN  

ORIGINAL APPLICATION NO. 498 OF 2015 

 

IN THE MATTER OF : 

GANESH SINGH PANCHAL       …APPLICANT 

VERSUS 

STATE OF UTTARAKHAND & ORS.        …RESPONDENTS 

 

RESPONSE ON BEHALF OF RESPONDENT NO. 2/ SECRETARY, 

ENERGY (STATE OF UTTARAKHAND) 

 

IT IS MOST RESPECTFULLY SHEWETH:  

 

1. That the present Application has been filed by the Applicant complaining 

about discharge of water in river violating the minimum requirements of 

continuous e-flow of rivers in the operational hydro electric projects as 

per the directions issued by this Hon’ble Tribunal vide Order dated 

09.08.2017.  

 

The true copy of Order dated 09.08.2017 passed by this Hon’ble Tribunal 

in O.A. No. 498 of 2015 is annexed herewith and marked as 

ANNEXURE “1” [Pg. 11 to. 13] 

 

2. That the present Response is being filed in compliance of Order dated 

15.01.2025 passed by this Hon’ble Court.  
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3. That the Loharkhet Small Hydroelectric Project (4.8 MW) is a Run of the 

river project developed by M/s Parvatiya Power Limited. Loharkhet 

Small Hydroelectric Project(SHP) (“Project in question”) is located in 

Kapkot Block of Bageshwar District of Uttarakhand. It may be noted 

that the diversion site of the project is about 2.5 Km upstream from the 

power house. 03 (three) units of 1.6 MW each have been installed for 

power generation in the project.  

 
4. That it may also be noted that pursuant to Order dated 09.08.2017 passed 

by this Hon’ble Tribunal in M.A. No. 628/2016 the Government of 

Uttarakhand vide their Order dated 05.06.2018 directed all the hydro 

project developers in the State of Uttarakhand to release minimum e-flow 

of 15% of the average lean season flow of that river from their projects.  

The true copy of Order dated 05.06.2018 issued by the Government of 

Uttarakhand is annexed herewith and marked as ANNEXURE “2” [Pg. 

14  to.  15] 

 
5. That it may be clarified respectfully that average lean season flow is 

determined on the basis of the available data of the Detailed Project 

Report (DPR). In the present case data of four years i.e. 2013 to 2016 is 

available in the DPR of the aforesaid project. It may be further submitted 

that the aforesaid project is operational since the year 2008, however the 

said project was sanction in the times of undivided Uttar Pradesh. The 

original DPR is not available. This data of four years is contained in the 

revised DPR for capacity enhancement from 4.8 MW (Mega Watt) to 7.8 

MW, which was sanctioned by Energy Department, Government of 

Uttarakhand vide letter dt. 29.09.2022.  The true copy of the aforesaid 
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letter dated 29.09.2022 is annexed herewith and marked as ANNEXURE 

“3” [Pg. 16 to.  18] 

 

6. That it is submitted that as per the aforesaid revised DPR of Loharkhet 

SHP, the average lean season flow from December to March is 1.38 

Cumec. As stated in the preceding paragraph this average lean season 

flow is based on four-year discharge data from 2013 – 2016. 

 

7. That it is submitted that average lean season flow of the Project in 

question is 1.38 Cumec, and 15% of the same 0.21 Cumec, which is 

mandatory to be maintained for e-flow from the Project as per the 

aforesaid GO dated 05.06.2018.  

 

8. That it may be respectfully submitted that there is no prescribed 

methodology for calculating the average lean season flow. Generally, it 

is calculated on the basis of lean season flow of last 10 years or on the 

basis of availability of data which may be more or less than 10 years. 

Generally, the months from December to March of any year is considered 

as lean season. 

 

9. That it may be submitted that in this regard letter dt. 03/01/2025 was sent 

to Managing Director, UJVNL by Respondent no. 6 (Uttarakhand State 

Pollution Control Board), along with the copy of the aforesaid Execution 

Application. In the said letter dt. 03/01/2025 it was stated that the 

inspection of the plant of the respondent no. 4 was carried out on 

16/12/2024. It was found in the said inspection that discharge 

measurement instrument has not been established at the intake point. It 

was also stated in the said letter that it was apprised by the representative 
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of the Respondent no. 4 that during operation of the plant, 15 percent of 

the load of the plant is reduced by 15 percent and 15 percent water flows 

into the river as overflow, which is controlled by the gate at the intake 

point. The true copy of the letter dated 03/01/2025 is annexed herewith 

and marked as ANNEXURE“4” [Pg. 19 ] 

 

10.  That in response to the aforesaid letter dt. 03/01/2025 of Respondent no. 

6 information was sought from the Respondent no. 4 herein by Energy 

Cell, Government of Uttarakhand vide its letter dt. 07/01/2025 

(erroneously written as 07.01.2024) about the detailed mechanism to 

calculate e-flow and procedure of e-flow release from the project, which 

was submitted to Energy Cell, Government of Uttarakhand. It may be 

submitted that the discharge data of minimum e-flow is submitted on 

monthly basis by the Respondent no. 4 about the aforesaid project to the 

Energy Cell, Government of Uttarakhand and in turn this data is 

submitted to Respondent no. 6 on monthly basis. The true copy of the 

letter dated 07/01/2025 is annexed herewith ana marked as ANNEXURE 

“5” [Pg. 20 to.  21] 

 

11.  That Respondent no. 4 replied to the aforesaid letter dt. 07/01/2025 vide 

e-mail dt. 09/01/2025 along with the information about average lean 

season flow from September 2021 to November 2023 and e-flow data for 

the month of September, October & November 2024. The true copy of 

the email dated 09/01/2025 is annexed herewith and marked as 

ANNEXURE “6” [Pg. 22 ] 

 

12.  That it was explained by the Respondent no. 4 in the aforesaid e-mail dt. 

09/01/2025 as follows –  
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We like bring in your notice that is past we had installed the measurement 

equipment, but due to flood it got washed away. We assure you that we 

are taking immediate corrective actions to ensure compliance with the 

GoUK order dated 05.06.2018, which mandates strict adherence to the 

prescribed e-flow requirements for maintaining river ecology and other 

related purposes. 

In response to your request, we are submitting the following procedure 

for calculating e-flow in the absence of measurement equipment and the 

mechanism for its release from the Loharkhet SHP: 

• As per design data for generating 1 KW, we require a flow of 0.0006 

cubic meters per second (qmec). 

• During the lean period, average water flow is around 1.473 qmec. 

15% of the lean period water flow is calculated to be 0.221 qmec. 

• To ensure compliance with the e-flow requirements during the lean 

period, we have reduced the load by around 400 KW, which results in 

a flow of 0.24 qmec. This excess water, which is not used for power 

generation, is directed back into the river from the trench wear to 

maintain the river's ecological flow. 

We are in the process of finalizing the reinstallation of the measurement 

instruments at the site and will ensure that the e-flow release and 

monitoring system are in place at the earliest. 

13. That the aforesaid information submitted by e-mail dt. 09/01/2025 of 

Respondent no. 4 was provided to Respondent no. 6 vide letter dt. 

10/01/2025 of Managing Director, UJVNL (Government company of 

State of Uttarakhand under Energy Department) and Director, Energy 
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Cell, Government of Uttarakhand with the comment that on the basis of 

study of the records and the response dt. 09/01/2025 it has been found 

that average lean season flow of the project is about 1.40 Cumec. and as 

per order dt. 05/06/2018 of Government of Uttarakhand the minimum e-

flow would be 0.21 Cumec. it was further stated in the said letter dt. 

10/01/2025 that monthly information about minimum e-flow on the 

aforesaid basis is provided by the Respondent no. 4 herein. The true copy 

of the letter dated 10/01/2025 is annexed herewith and marked as 

ANNEXURE “7” [Pg. 23 to.  28] 

 

14. That it is submitted that in compliance of the Order dated 15.01.2025, 

and the letters dated 16/01/2025 and 20/01/2025 of Government of 

Uttarakhand the Managing Director, UJVNL Ltd. and Director Energy 

Cell issued an OM (Office Memorandum) dated 20.01.2025 constituting 

a committee for site inspection of Loharkhet Small Hydroelectric Project 

(4.8 MW) of M/s Parvatiya Power Limited to measure and assess the 

minimum environmental flow being released from the project. The 

Committee comprised of  

i) Mr. Gopal Singh, Executive Engineer (Civil), UJVNL, and 

ii) Shri Amit Kumar, Assistant Engineer (Civil), UJVNL. 

It was further directed that the Committee must submit the Report of the 

said site within a week.  

The true copies of letters dated 16/01/2025, 20/01/2025 of Government 

of Uttarakhand and OM. No. 389/UJVNL/01/P.N./C-18 dated 

20.01.2025 issued by Managing Director, UJVNL Ltd. and Director 

Energy Cell are annexed herewith and marked as ANNEXURE “8” [Pg.  

29  to.  31] 
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15. That it is submitted that on physical inspection of the Project in question 

on 27.01.2025 the discharge of the Saryu River upstream of the diversion 

site was found to be 1.92 cumec. and the discharge of the river 

downstream of the diversion site was found 0.45 Cumec which is 

released as e-flow from the project as on 27.01.2025.  

It is also pertinent to state here that as per the aforesaid inspection report 

dt. 27/01/2025 that Gauge & discharge site (instrument for measurement 

of discharge) has not been established at the project site by M/s Parvatiya 

Power Limited. Further, there is no instrument installed at diversion Site 

for measurement of e-flow. The representative of M/s Parvatiya Power 

Limited present at the site has informed that    at present the measurement 

of environmental flow is done manually on daily basis.  

 

16. The true copy of Inspection Report dated 27.01.2025 on assessment of e-

flow for Loharkhet Small Hydroelectric Project is annexed herewith and 

marked as ANNEXURE “9” [Pg. 32 to. 36] 

 

17. That it is submitted that as evident from the Report dated 27.01.2025, the 

e-flow (0.45 Cumec) released from the project is more than the minimum 

e-flow (0.21 Cumec) from the Project in question. Hence, in so far as 

record of data of lean season flow and methodology of calculation of 

minimum e-flow based on the said record, the requirement as per the 

directions of this Hon’ble Tribunal are being met. 

 

18. That although the compliance of minimum e-flow is indicated on the 

basis of record, however to ensure the continuous compliance of the order 

dated 05/06/2018 of Government of Uttarakhand and order of this 

Hon’ble Tribunal on the projects site, directions have been issued to the 
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Respondent no. 4 by Energy Department, Government of Uttarakhand 

(answering respondent) vide letter dated 14/02/2025 for installing 

appropriate instrument for discharge measurement so that continuous 

verifiable data is effectively collected and reported to Energy Cell, 

Government of Uttarakhand. This instrument would have to be installed 

within a period of one month from the 14/02/2025. The true copy of the 

letter dated 14/02/2025 is annexed herewith as marked as ANNEXURE 

“10” [Pg. 37] 

19. In view of the aforesaid, it is therefore respectfully prayed that this

Hon’ble Tribunal may pass appropriate orders in the present Application.

FILED BY: 

[ARJUN GARG] 

ADVOCATE FOR RESPONDENT NO. 2 

NEW DELHI  

DATED:15.02.2025 
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BEFORE THE NATIONAL GREEN TRIBUNAL, 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 498 of 2015 

(M.A. No. 628/2016) 

IN THE MATTER OF: 

Pushp Saini Vs. Ministry of Environment, Forest & Climate Change & Ors. 

CORAM : HON’BLE MR. JUSTICE SWATANTER KUMAR, CHAIRPERSON 
HON’BLE MR. JUSTICE RAGHUVENDRA S. RATHORE, JUDICIAL MEMBER 
HON’BLE MR. BIKRAM SINGH SAJWAN, EXPERT MEMBER 

Present:  Applicant: 

Ms. Shibani Ghosh, Adv. for Intervenor 
Respondent No. 1 : Mr. Divya Prakash Pande , Adv.  

Respondent Nos. 15&26:  Mr. Mukesh Verma, Adv. 

Mr. Nishe Rajen Shonker and Ms. Anu K. 

Joy, Advs. for State of Kerala  

Respondent No. 19: Ms. K. Enatoli Sema, Adv. For Nagaland 
SPCB and Mr. Amith J, Adv.,  

Respondent No. 22: Mr. Shiv Mangal Sharma, AAG, Mr. 

Saurabh Rajpal, Adv., and Mr. Adhiraj 

Singh, Adv. for State of Rajasthan 

Respondent Nos. 28&29: Mr. Nikhil 

Nayyar, Adv., Ms. Smriti Shah, Advs. for 
APPCB & TSPCB 

Mr. G.M. Kawoosa, Adv. and Ms. Palak 

Mittal, Adv. for State of J&K 

Mr. Guntur Prabhakar, Mr. Pramod 

Kumar and Mr. Gautam Prakhakar, Advs. 
for State of AP 

Mr. Devraj Ashok, Adv. for State of 

Karnataka  

Mr. A.K. Panda and Mr. M. Paikaray, 

Advs.  for SPCB, Odisha 

Respondent No. 37: Mr. Atul Jha, Adv. For State of 
Chhattisgarh 

Mr. Ranjan Mukherjee and Ms. Aprajita 

Mukherjee, Advs. For State of Meghalaya  

Mr. Raja Chatterjee and Mr. Chanchal 

Kumar Ganguly, Advs., Mr. Piyush 
Sachdev, Adv.  for State of WB 

Mr. Aruna Mathura, Mr. Avneesh 

Arputham, Ms. Simran Jeet and Ms. 

Anuradha Arputham, Advs. For State of 

Sikkim 

Mr. Edward Belho, Mr. K. Luikang 
Michael and Mr. Hoineithiam, Advs. for 

State of Nagaland 

Ms. Yogmaya Agnihotra, Adv. for CECB 

Ms. Priyanka Sinha, Adv. for State of 

Jharkhand  
Mr. Anil Shrivastav, Mr. Rituraj Biswas 

and Ms. Sujaya Bardhan, Advs. for State 

of Arunachal Pradesh  

Mr. Tayenjam Momo Singh, Adv. for 

Meghalaya SPCB   

Mr. Sapam Biswajit Meitei and Mr. 
Naresh Kumar Gaur, Advs. for MPCB  

Mr. Gopal Singh, Mr. Rituraj Biswas, 

Advs. for State of Tripura   

Mr. Dhruv Pal and Mr. Himanshu Pal, 

Advs. for State of Gujarat & GSPCB 
Mr. Ajay Marwah, Adv. for HPSPCB 

Mr. Gautam Singh, Adv. for Mr. Shoeab 

Alam, Adv. for State of Bihar   

Mr. R. Rakesh Sharma, Adv. For State of 

Tamil Nadu & TN Pollution Control Board 

Mr. Rajul Shrivastav, Adv. for MPPCB 
Mr. V.K. Shukla, Adv. and Ms. Vijay 

Laxmi, Adv.  for State of MP  

Mr. Amrit Agarwal and Ms. Asha N. Basu, 

Advs. for WBPCB 

ANNEXURE/1

11194



 

 

   Mr. Ravin Dubey, Adv.  

   Mr. Utkarsh Sharma, Adv. for State of UP 

  Mr. Gaurav M. Liberhan, AAG, State of 

Punjab 

  Mr. Jogy Scaria, Adv., Mr. Reegan S. Bal 

and Ms. Beena Victor, Advs. for Kerala 
State Pollution Control Board  

  Mr. Shuvodeep Roy, Adv.  and Mr. Sayooj 

Mohandas M., Adv. for State of Assam 

and ASPCB 

  Mr. Rajkumar, Adv. for Central Pollution 

Control Board  
   Mr. Anil Grover, AAG, Mr. Rahul 

Khurana, Mr. Sandeep Yadav and Mr. 

Mishal Vij, Advs. for HSPCB   

  Mr. Naginder Benipal, Adv. for PPCB 

        Mr. B.V. Niren, Adv. and Mr. Vinayak  
       Gupta, Adv. 

 Date and 

Remarks 

Orders of the Tribunal 

 Item No. 

21 

August 09, 

2017 

sn 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  The Learned Counsel appearing for Ministry of 

Environment, Forest and Climate Change submits that 

the Ministry has already completed river basin study of 6 

river basins i.e. Siang River Basin, Twang River Basin, 

Bichom River Basin, Subansiri River Basin, Dibang River 

Basin and Lohit River Basin and upon study the Ministry 

has recommended the minimum flow of the river to be 

18% of the average of lean season flow of the river. 

However, in some of the cases, it has stated to be even 

20%. 

 The Tribunal in the recent Judgment pronounced on 

river Ganga had directed 20% minimum environment flow 

to be maintained from Haridwar onwards on the basis of 

the average lean season flow. In light of the above and the 

clear stand being taken by the Ministry, we direct that all 

the rivers in the Country shall maintain minimum 15 % to 

20% of the average lean season flow of that river. However, 

whichever State is unable to adhere to this average 

percentage, in that event we grant liberty to that State 

Government to move the Secretary, Ministry of 

Environment, Forest and Climate Change who shall in 
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Item No. 

21 

August 09, 

2017 

sn 

 

 

 

 

 

 

 

 

 

 

 

consultation with the Ministry of Water Resources 

examine such a representation and if it is desirable to fix 

any lower percentage than the percentage aforestated, 

then it will pass appropriate order. The order should be 

reasoned and thereafter it would be left to the discretion of 

the State concerned to follow the directions of the Ministry 

in accordance with law.  

 We also grant liberty to the Applicant to move the 

Ministry of Environment, Forest and Climate Change if it 

has material with them in respect of any river of the 

country, which should have minimum environment flow in 

excess of 20%. If such representation is moved the same 

shall be disposed of by the Committee headed by 

Secretary in the Ministry of Environment, Forest and 

Climate Change in accordance with law.  

 With the above direction, Original Application No. 

498 of 2015 stands disposed of without any order as to 

cost.  

M.A. No. 628 of 2016 

 This Application does not survive for consideration 

as the main Application itself stands disposed of. 

 Thus, M.A. No. 628 of 2016 stands disposed of 

accordingly.  

..………………………………….,CP 

 (Swatanter Kumar) 
  
 

...…..…………………………….,JM 
 (Raghuvendra S. Rathore)   

 
 

...…..…………………………….,EM 

 (Bikram Singh Sajwan)  
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No: o 3/Dir. U.C./U.C./IPP/P-3 3 

To 
lfl/s. Parvatiya Power Ltd. 

Loharket, Bageshwar 

Energy Cell, Energy Department, Dehradun Date: 07.01.2024 

Subject: Regarding daily minimum e-flow release from Loharkhet SHP (4.8 MW). 

Sir, 
With reference to aforesaid subject please refer letter dated 03.0 I .2024 of Uttarakhand 

Pollution Control Board, vide which UKPCB inform that they visited your project on 
16.12.2024 and there is no measurement instrument has been installed in your project for 
examine e-tlow. 

In this regard it is to inform you that e-tlow is strictly to be maintained as per GoUK 
order dated 05.06.20218 by all the hydro power developers to maintain river ecology and other 
purposes. 

Hence in view of the above, it is requested to please provide the detailed mechanism to 
calculate e-tlow and procedure of e-flow release from your project which was submitted by 
your office monthly to this office. Information shall be submitted by today itself so that the 
same shall be furnished to Uttarakhand Pollution Control Board. 

L 
(Manoj umar Kesharwani) 

Expert (Technical), Energy Cell, GoUK 
Email- uriapmo@gmail.com 
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Urja PMO <urjapmo@gmail.com>

Parvatiyapower e flow compliance
Parvatiya Power Ltd Ppl <loharkhethep@yahoo.in> Thu, Jan 9, 2025 at 9:37 AM
To: Urja PMO <urjapmo@gmail.com>

Dear Sir,

With reference to your letter No. 03/Dir. U.C./U.C./IPP/P-33 dated 07.01.2024 regarding the daily minimum
e-flow release from the Loharkhet SHP (4.8 MW), we would like to acknowledge the communication
received and the observations made by the Uttarakhand Pollution Control Board (UKPCB) regarding the
lack of a measurement instrument at the site.

We sincerely apologize for the oversight in not installing the required e-flow measurement instrument. We
like bring in your notice that is past we had installed the measurement equipment, but due to flood it got
washed away. We assure you that we are taking immediate corrective actions to ensure compliance with
the GoUK order dated 05.06.2018, which mandates strict adherence to the prescribed e-flow requirements
for maintaining river ecology and other related purposes.

In response to your request, we are submitting the following procedure for calculating e-flow in the
absence of measurement equipment and the mechanism for its release from the Loharkhet SHP:

As per design data for generating 1 KW, we require a flow of 0.0006 cubic meters per second
(qmec).
During the lean period, average water flow is around 1.473 qmec. 15% of the lean period water flow
is calculated to be 0.221 qmec.
To ensure compliance with the e-flow requirements during the lean period, we have reduced the load
by around 400 KW, which results in a flow of 0.24 qmec. This excess water, which is not used for
power generation, is directed back into the river from the trench wear to maintain the river's
ecological flow.

We are in the process of finalizing the reinstallation of the measurement instruments at the site and will
ensure that the e-flow release and monitoring system are in place at the earliest.

We understand the importance of this matter and assure you of our commitment to compliance. Please
feel free to contact us if any further clarification or action is needed.

Thank you for your understanding and support.

Sincerely,
Parvatiya Power Ltd.

On Tuesday 7 January, 2025 at 02:31:21 pm IST, Urja PMO <urjapmo@gmail.com> wrote:

Sir,

With refernce to the above mentioned subject please find enclosed herewith.

Sent from my iPhone
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